
3:1 FAR can be denied by CPC under state law

July 21, 2016
Via Email: James.K.Williams@LACity.org

The Hon. David Ambroz, President, LA City Planning Commission 200 North Spring
Street Los Angeles, CA 90012

RE: 8150 SUNSET APPEAL OF VTT AND CPC APPROVALS

Dear President Ambroz and Commissioners:

Regarding #3 before you on 7/28/2016.

Pursuant to LAMC Section 12.22-A,25(c), a Density Bonus setting aside 11% (28 units)
of the total units for Very Low Income Households, and the utilization of Parking Option
1 to allow one on-site parking space for each residential unit of zero to one bedrooms,
two on-site parking spaces for each residential unit of two to three bedrooms, and two-
and-one-half on-site parking spaces for each residential unit of four or more bedrooms.
The applicant is requesting two Off-Menu Affordable Housing Incentives as follows:

a. Pursuant to LAMC Section 12.22-A,25(g)(3), an Off-Menu Incentive to allow the lot
area including any land to be set aside for street purposes to be included in calculating
the maximum allowable floor area, in lieu of as otherwise required by LAMC Section
17.05; and

b. Pursuant to LAMC Section 12.22-A,25(g)(3), an Off-Menu Incentive to allow a 3:1
Floor Area Ratio for a Housing Development Project in which 50% of the commercially
zoned parcel is located within 1,560 feet of a Transit Stop, in lieu of the 1,500 foot
distance specified in LAMC Section 12.22- A,25(f)(4)(ii);

Staff asserts: The Applicant is seeking development incentives for the Project to provide
for the development of affordable housing units, pursuant to the provisions of California
Government Code Section 65915 et seq. and LAMC Section 12.22-A.25 et seq.
Government Code Section 65915( e)( 1) provides that a city shall not apply any
development standard that will have the effect of physically precluding the construction
of a development that qualifies for a density bonus, and that an applicant may submit a
proposal for the waiver or reduction of development standards that physically preclude



the construction of such a development. Further, Government Code Section
65915(d)(1) provides that a city shall grant requested concessions or incentives to
support the construction of affordable housing unless it makes a finding that: (1) the
concession or incentive is not required to provide for affordable housing costs or (2) the
concession would have a specific, adverse impact, as defined in Government Code
Section 65589.5(d)(2), upon public health and safety or the physical environment or on
any property listed in the California Register of Historical Resources, and for which
there is no feasible method to mitigate or avoid the specific adverse impact without
rendering the development unaffordable to low- and moderate-income households.
Government Code Section 65589.5(d)(2), which defines "specific, adverse impact,"
states that "[i]nconsistency with the zoning ordinance or general plan land use
designation shall not constitute a specific, adverse impact upon the public health or
safety."

We wish to bring to your attention that Staff and the Applicant mention
Government Code 65589.5 (d)(2) but fail to mention 65589.5 (d)(1) which allows the
City to disapprove this project due to its Housing Element. The Los Angeles Housing
Element 2013-2021 identifies the following in the Hollywood Community Plan area to
meet the City’s Regional Housing Share.

Sites Net Units Acres

Hollywood 2,024 24,185 662.1

One of the sites identified is 8118 Sunset which is identified as the Traffic Island
associated with this project to be used as open space. We have stated we do not
believe that is the proper use of a site identified in the Housing Element for Affordable
Housing.

We believe the City of Los Angeles has identified sufficient sites in its Housing Element
for the period 2013-2021 to provide for the jurisdiction’s share of the regional housing
need for all income levels pursuant to Section 65584 and that a written finding of
compliance with the General Plan as well as the Hollywood Community plan is
necessary for the approval of this project.

Additionally we wish to raise concerns about the use of a B permit to reconfigure
the “traffic island” and to vacate the street. We do not believe this is proper.

Staff statements that:

 In order for the applicant to effectuate the proposed reconfiguration of the traffic
island, a Revocable Permit and a B-Permit will be required from the Department
of Public Works.

 The City has established processes aside from street vacations where, through
B-Permits, and/or revocable permits, the City may permit a private party to use
City land.



For your convenience we include additional parts of the Government Code Section
65589.5 we believe to be relevant in this case.

65589.5 (d) A local agency shall not disapprove a housing development project,

including farmworker housing as defined in subdivision (h) of Section 50199.7 of the

Health and Safety Code, for very low, low-, or moderate-income households, or an

emergency shelter, or condition approval in a manner that renders the project infeasible

for development for the use of very low, low-, or moderate-income households, or an

emergency shelter, including through the use of design review standards, unless it

makes written findings, based upon substantial evidence in the record, as to one of the

following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been

revised in accordance with Section 65588, is in substantial compliance with this article,

and the jurisdiction has met or exceeded its share of the regional housing need

allocation pursuant to Section 65584 for the planning period for the income category

proposed for the housing development project, provided that any disapproval or

conditional approval shall not be based on any of the reasons prohibited by Section

65008. If the housing development project includes a mix of income categories, and the

jurisdiction has not met or exceeded its share of the regional housing need for one or

more of those categories, then this paragraph shall not be used to disapprove or

conditionally approve the project. The share of the regional housing need met by the

jurisdiction shall be calculated consistently with the forms and definitions that may be

adopted by the Department of Housing and Community Development pursuant to

Section 65400. In the case of an emergency shelter, the jurisdiction shall have met or

exceeded the need for emergency shelter, as identified pursuant to paragraph (7) of

subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to

this paragraph shall be in accordance with applicable law, rule, or standards.

(2) The development project or emergency shelter as proposed would have a specific,

adverse impact upon the public health or safety, and there is no feasible method to

satisfactorily mitigate or avoid the specific adverse impact without rendering the

development unaffordable to low- and moderate-income households or rendering the

development of the emergency shelter financially infeasible. As used in this paragraph,

a “specific, adverse impact” means a significant, quantifiable, direct, and unavoidable

impact, based on objective, identified written public health or safety standards, policies,

or conditions as they existed on the date the application was deemed complete.

Inconsistency with the zoning ordinance or general plan land use designation shall not

constitute a specific, adverse impact upon the public health or safety.



(3) The denial of the project or imposition of conditions is required in order to comply

with specific state or federal law, and there is no feasible method to comply without

rendering the development unaffordable to low- and moderate-income households or

rendering the development of the emergency shelter financially infeasible.

(5) The development project or emergency shelter is inconsistent with both the
jurisdiction’s zoning ordinance and general plan land use designation as specified in
any element of the general plan as it existed on the date the application was deemed
complete, and the jurisdiction has adopted a revised housing element in accordance
with Section 65588 that is in substantial compliance with this article.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing
development project if the development project is proposed on a site that is identified as
suitable or available for very low, low-, or moderate-income households in the
jurisdiction’s housing element, and consistent with the density specified in the housing
element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and
general plan land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing
element sites that can be developed for housing within the planning period and are
sufficient to provide for the jurisdiction’s share of the regional housing need for all
income levels pursuant to Section 65584, then this paragraph shall not be utilized to
disapprove or conditionally approve a housing development project proposed for a site
designated in any element of the general plan for residential uses or designated in any
element of the general plan for commercial uses if residential uses are permitted or
conditionally permitted within commercial designations. In any action in court, the
burden of proof shall be on the local agency to show that its housing element does
identify adequate sites with appropriate zoning and development standards and with
services and facilities to accommodate the local agency’s share of the regional housing
need for the very low and low-income categories.

Sincerely

James O’Sullivan

Fix The City

213-840-0246

jamesos@aol.com


